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PREFACE

With effect from 1st September 2007, all gambling and betting in the
United Kingdom is unlawful, unless permitted under the Gambling Act
2005 or by way of the national lottery or spread betting. Gambling
and betting is regulated by the Gambling Commission, whose duties
include licensing the operators and individuals involved in providing
gambling and betting facilities.

Huntingdonshire District Council, along with other licensing
authorities, is responsible under the Act for the licensing of premises
where gambling and betting is taking place, the issue of various
permits and certain other activities such as the registration of small
lotteries. This document explains how the District Council, as the
licensing authority for Huntingdonshire, intends to approach its
responsibilities under the Act. It comes into effect on 31st January
2010 and replaces the first Statement of Principles adopted by the
Council in 2007.

All references in this document to ‘the licensing authority’ means the
Huntingdonshire District Council.
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This Statement of Principles has had regard to the Gambling
Commission's Guidance to Licensing Authorities 3 edition that was
published in May 2009. It can be viewed on the Commission’s website
at www.gamblingcommission.gov.uk.

The Gambling Commission also has issued a number of codes of
practice and other explanatory publications in relation to gambling that
are referred to in this statement. These also are available on the
Commission’s website.



1.1

1.2

21

2.2

2.3

3.1

PART A
GENERAL
INTRODUCTION

This Statement of Licensing Principles was approved by the licensing authority
at a meeting of Huntingdonshire District Council held on 2nd December 2009 in
accordance with section 349 of the Gambling Act 2005 (‘the Act’). Copies are
available on request from the licensing authority at Pathfinder House, St Mary’s
Street, Huntingdon, Cambs. PE29 3TN, and can viewed at public libraries in
Huntingdonshire and on the Council’s website at www.huntingdonshire.gov.uk

This Statement of Principles will not override the right of any person to make an
application, make representations about an application or apply for a review of
a licence. Each will be considered on its merits and in accordance with the
statutory requirements of the Act.

HUNTINGDONSHIRE

Huntingdonshire District Council is one of five district councils situated in the
County of Cambridgeshire. Huntingdonshire has a population which is currently
estimated at 167,700 and covers an area of 906 square kilometres.
Huntingdonshire’s population has grown rapidly in recent years and is expected
to continue to grow more quickly than in most other districts in the next decade.
Nevertheless it remains predominately rural with a number of market towns, the
largest of which are St. Neots, Huntingdon and St Ives. A map of the District is
attached as Appendix A.

The District is prosperous economically with good communications links. It has
higher than average earnings and low unemployment, although relatively small
pockets of deprivation exist in some of the market towns.

There are no areas within the District that are considered particularly suitable or
unsuitable for the provision of facilities for gambling. Potential operators should
refer to the Core Strategy and the emerging Local Development Framework for
details about the local planning authority’s approach to planning permission for
development where such activities may take place by contacting the Planning
Division or visiting the authority’s website at www.huntingdonshire.gov.uk.

GAMBLING COMMISSION

The Gambling Commission was established by the Gambling Act 2005 to
regulate all commercial gambling. It has an overriding obligation to pursue and
have regard to the licensing objectives described in section 5 below and to
permit gambling so far as it thinks it reasonably consistent with them. The
Commission has published a Statement of Principles on how it will approach its
regulatory and other functions. The Commission also provides independent
advice to the government about the incidence of gambling, the manner in which
gambling is carried out, the effects of gambling and the regulation of gambling
generally.
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The Commission has issued guidance to licensing authorities under section 25
of the Act about the manner in which they should exercise their licensing
functions and, in particular, the principles to be applied. The 3™ edition was
issued in May 2009. The licensing authority is required to take account of the
guidance in producing this statement of principles and in undertaking its
responsibilities under the Act.

The Commission also has issued codes of practice under section 24 of the Act
about the way in which facilities for gambling are provided. These are referred
to later in this statement.

The Gambling Commission can be contacted at -

The Gambling Commission
Victoria Square House,
Victoria Square
Birmingham

B2 4BP.

Website: www.gamblingcommission.gov.uk
e-mail: info@gamblingcommission.gov.uk

LICENSABLE ACTIVITIES

‘Gambling’ is defined in the Act as either gaming, betting or taking part in a
lottery.

‘Gaming’ means playing a game of chance for a prize.

‘Betting’ means making or accepting a bet on the outcome of a race,
competition or any other event or process, the likelihood of anything occurring
or not occurring, or whether anything is or is not true.

A ‘lottery’ is an arrangement where persons are required to pay in order to take
part in the arrangement, during the course of which one or more prizes are
allocated by a process or processes which relies wholly on chance.

Certain permitted and exempt gambling is defined in the Act without the need
for a licence or permit. Private gaming in a private dwelling and on a domestic
occasion is exempt from licensing or registration providing that no charge is
made for participating, only equal chance gaming takes place and it does not
occur in a place to which the public have access. Domestic betting between
inhabitants of the same premises or between employees of the same company
is also exempt. Non-commercial gaming and betting (where no part of the
proceeds is for private gain) may be subject to certain exemptions.

Further advice is available on what is licensable, permissible or exempt from
the licensing authority’s licensing section at the above address or by
telephoning 01480 387075.
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THE LICENSING OBJECTIVES

In exercising most of its functions under the Gambling Act 2005, the licensing
authority must have regard to the three licensing objectives defined in the Act.
These are -

. preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime;

. ensuring that gambling is conducted in a fair and open way; and

. protecting children and other vulnerable persons from being harmed or
exploited by gambling.

The licensing authority acknowledges that, in accordance with Section 153 of
the Act and in exercising its functions in relation to premises licences and
occasional and temporary use notices, it should aim to permit the use of
premises for gambling in so far as it thinks it is -

(a) in accordance with any relevant code of practice issued by the Gambling
Commission(i.e. as found in the Commission’s Licence Conditions and
Codes of Practice);

(b) in accordance with any relevant guidance issued by the Gambling
Commission (referred to in paragraph 3.2 above);

(c) reasonably consistent with the licensing objectives (subject to (a) and (b)
above) ; and

(d) in accordance with the authority’s statement of licensing principles (i.e.
this document).

LICENSING AUTHORITY FUNCTIONS

Under the Act, the Gambling Commission is responsible for the issue of
operating licences and personal licences.

The licensing authority is responsible for -

. the licensing of premises where gambling activities are to take place by
issuing premises licences;

. issuing provisional statements;

. regulating members’ clubs that wish to undertake certain gaming activities
by issuing club gaming permits and/or club machine permits;

. issuing club machine permits to commercial clubs;

. granting permits for the use of certain lower stake gaming machines at
unlicensed family entertainment centres;

. receiving notifications from alcohol licensed premises (under the
Licensing Act 2003) for the use of two or fewer gaming machines;

. issuing licensed premises gaming machine permits for premises licensed
to sell and supply alcohol for consumption on licensed premises, under
the Licensing Act 2003, where there are more than two machines;

. registering small society lotteries below prescribed thresholds;

issuing prize gaming permits;

. receiving and endorsing temporary use notices;

*
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. receiving occasional use notices;

. providing information to the Gambling Commission regarding details of
licences issued (see section below on information exchange);

. maintaining registers of the permits and licences that are issued by the
authority; and

. exercising its powers of compliance and enforcement under the Act in
association with the Gambling Commission and other relevant responsible
authorities.

The licensing authority will not be involved in the licensing of remote gambling
which is the responsibility of the Gambling Commission through the issue of
operating licences.

STATEMENT OF PRINCIPLES

The licensing authority is required by the Act to publish a statement of the
principles which it proposes to apply when exercising its functions. This
statement must be published at least every three years. The first statement
came into effect in January 2007 and this 2" statement will come into effect on
31% January 2010. The statement will be reviewed and revised from time to
time, subject to consultation on those parts that are revised and the statement
then will be re-published.

A wide variety of premises in Huntingdonshire will require a licence or a permit
to permit gambling to take place, including tracks, betting shops, bingo halls,
pubs, clubs and amusement arcades.

To meet the licensing objectives, the licensing authority will establish a close
working relationship with the police, the Gambling Commission and, where
appropriate, other responsible authorities. The authority will avoid duplication
with other regulatory regimes so far as is possible. These include, for example,
other legislative requirements in terms of health and safety at work, fire safety,
planning and building control.

In determining its policy, the licensing authority has had regard to the Gambling
Commission’s guidance and given appropriate weight to the views of those that
it has consulted. In determining the weight given to particular representations,
the factors taken into account have included —

who is making the representations in terms of their expertise or interest;
the relevance of the factors to the licensing objectives;

how many other people have expressed the same or similar views; and
how far the representations relate to matters that the licensing authority
should be including in the statement of principles.

O O O O

Where children, young persons and other vulnerable people are allowed access
to premises where gambling takes place, the licensing authority may take
whatever steps are considered necessary to either limit access generally or by
introducing measures to prevent under-age gambling where it believes it is right
to do so for the prevention of their physical, moral or psychological harm,
especially where it receives representations to that effect.
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Applicants seeking premises licences are encouraged to propose any
prohibitions or restrictions of their own in circumstances where it is felt that the
presence of children would be undesirable or inappropriate. However the
overriding principle is that all applications and the circumstances prevailing at
each premises will be considered on their own individual merits. When applying
these principles, the licensing authority will consider, in the light of relevant
representations, whether exceptions should be made in any particular case.

The three licensing objectives contained in the Act are referred to more
specifically below.

Preventing gambling from being a source of crime and disorder

The Gambling Commission will play a leading role in preventing gambling from
being a source of crime and will maintain rigorous licensing procedures that aim
to prevent criminals from providing facilities for gambling or being associated
with providing such facilities.

Anyone applying to the licensing authority for a premises licence (other than in
the case of tracks if the gambling is to be provided by others) will have to hold
an operating licence from the Commission before a premises licence can be
issued. Therefore the authority will not generally be concerned with the
suitability of an applicant and where concerns about a person’s suitability do
arise, the authority will bring those concerns to the attention of the Commission.

If an application for a licence or a permit is received in relation to premises
which are in an area noted for particular problems with organised crime, the
licensing authority will consider, in consultation with the police and other
relevant authorities, whether special controls need to be applied to prevent
those premises from being a source of crime.

There are already powers in existing anti-social behaviour and licensing
legislation to deal with measures designed to prevent nuisance, whether it
arises as a result of noise from a building or from general disturbance once
people have left a building. The licensing authority does not therefore intend to
use the Act to deal with general nuisance issues relating for example to parking
problems, which can be dealt with under existing alternative powers.

Issues of disorder will only be dealt with under the Act if the disorder amounts to
activity that is more serious and disruptive than mere nuisance and it can be
shown that gambling is a source of that disorder. For example, a disturbance
might be serious enough to constitute disorder if police assistance was required
to deal with it. Another factor that could be taken into account is how
threatening the behaviour was to those who see or hear it and whether those
people live sufficiently close to be affected or have business interests that might
be affected.

When making decisions in this regard, the licensing authority will give due
weight to any comments by the police.
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Ensuring gambling is conducted in a fair and open way

The Gambling Commission does not expect licensing authorities to become
concerned with ensuring that gambling is conducted in a fair and open way as
this will be either a matter for the management of the gambling business or will
relate to the suitability and actions of an individual. These issues will be
addressed by the Commission through the operating and personal licensing
regimes respectively. However if the licensing authority suspects that gambling
is not being conducted in a fair and open way, this will be brought to the
attention of the Commission so that it can consider the continuing suitability of
the operator to hold an operating licence or of an individual to hold a personal
licence.

Because track betting operators do not require an operating licence from the
Commission, the licensing authority may require conditions to be attached to
the licence, in certain circumstances, relating to the suitability of the
environment in which betting takes place.

Protecting children and other vulnerable persons from being harmed or
exploited by gambling

With limited exceptions, the intention of the Act is that children and young
persons should not be allowed to gamble and should therefore be prevented
from entering gambling premises which are adult only environments.

In practice, steps will generally be taken to prevent children from taking part in,
or being in close proximity to, gambling especially with regard to premises
situated in areas where there may be a high rate of reported truancy. There
may also be restrictions on advertising so that gambling products are not aimed
at children or advertised in such a way that makes them particularly attractive to
children, excepting category D gaming machines.

When considering whether to grant a premises licence or permit, the licensing
authority will consider whether any measures are necessary to protect children,
such as the supervision of entrances, the segregation of gambling from areas
frequented by children and the supervision of gaming machines in non-adult
gambling specific premises, such as pubs, clubs and tracks.

In seeking to protect vulnerable persons, the licensing authority will regard them
as people who gamble more than they want to, people who gamble beyond
their means, and people who may not be able to make informed or balanced
decisions about gambling, perhaps due to mental health needs, a learning
disability or substance misuse relating to alcohol or drugs.

Children (defined in the Act as under 16s) and young persons (16 and 17 year
olds) may take part in private and non-commercial betting and gaming but the
Act contains a number of restrictions on the circumstances in which they may
participate in gambling or be on premises where gambling is taking place. An
adult is defined as a person aged 18 or over. In summary -
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. betting shops cannot admit children and young persons;

. bingo clubs may admit children and young persons but must have policies
to ensure that they do not gamble on the premises, except on category D
machines;

. adult entertainment centres cannot admit children and young persons;

. family entertainment centres and premises with a premises licence under
the Licensing Act 2003 that includes the sale of alcohol can admit children
and young persons but they may not play category C machines which are
restricted to adults;

. clubs with a club premises certificate under the Licensing Act 2003 can
admit children and young persons but they must have policies to ensure
that they do not play machines other than category D machines; and

. tracks will be required to have policies to ensure that children and young
persons do not participate in gambling other than on category D
machines.

The licensing authority will treat each case on its own individual merits and
when considering whether specific measures are required to protect children
and other vulnerable persons will balance its considerations against the overall
principle of aiming to permit the use of premises for gambling.

The licensing authority acknowledges that it is subject to the Human Rights Act
and in particular —

Article 1 Protocol 1 — peaceful enjoyment of possessions, in accordance with
which a licence is considered a possession in law which a person should not be
deprived of except in the public interest

Article 6 — right to a fair hearing

Article 8 — respect for private and family life and in particular the removal or
restriction of a licence affecting a person’s private life

Article 10 — right to freedom of expression.

The licensing authority will consider whether, in the light of relevant
representations, exceptions to those articles should be made in any particular
case.

RESPONSIBLE AUTHORITIES

The Act defines a number of public bodies as responsible authorities that must
be notified of applications submitted for premises licences and who are entitled
to make representations to the licensing authority if they are relevant to the
licensing objectives and who can call for a review of an existing licence. These
are -

. a licensing authority in whose area the premises are situated in whole or
in part (i.e. Huntingdonshire District Council and any neighbouring
authority where a premise straddles the district boundary);

. the Gambling Commission;

the chief officer of police (i.e. Cambridgeshire Constabulary);

. the fire and rescue authority (i.e. Cambridgeshire Fire and Rescue

*
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Service);

. the local planning authority (i.e. Huntingdonshire District Council);

. the local environmental health authority (i.e. Huntingdonshire District
Council);

. HM Revenues and Customs; and

. a body designated by the licensing authority to advise about the
protection of children from harm (see below)

The Secretary of State may also prescribe any other person as a responsible
authority.

In relation to a vessel, the following are also responsible authorities -

o the Environment Agency
o the British Waterways Board

The licensing authority is required by regulations to state the principles it will
apply in exercising its duty to designate, in writing, a body which is competent to
advise the authority about the protection of children from harm. Those
principles are -

. the need for the body to be responsible for an area covering the whole of
the licensing authority’s area; and

. the need for the body to be answerable to democratically elected persons,
rather than any particular vested interest group.

The licensing authority has designated the Office of Children and Young
People's Services of Cambridgeshire County Council for this purpose.

The contact details of all the responsible authorities are set out in Appendix B
and available on the licensing authority’s website at
www.huntingdonshire.gov.uk.

Any representations by a responsible body in relation to their own functions
cannot be taken into account unless they are relevant to an application itself
and the licensing objectives. In this regard, the licensing authority generally will
not take into account representations which are not deemed to be relevant,
such as -

. there are too many gambling premises in the locality (because need for
gambling facilities cannot be taken into account);

. the premises are likely to be a fire risk (because public safety is not a
licensing objective);

. the location of the premises is likely to lead to traffic congestion (because
this does not relate to the licensing objectives);

. the premises will cause crowds to congregate in one area causing noise
and nuisance (because this can be dealt with under other legislative
powers and public nuisance is not a licensing objective).

Each representation will be considered on its own individual merits.
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INTERESTED PARTIES

Interested parties can make representations about licence applications or apply
for a review of an existing licence. These parties are defined in the Act as
follows:

“For the purposes of this Part a person is an interested party in relation to an
application for or in respect of a premises licence if, in the opinion of the
licensing authority which issues the licence or to which the application is made,
the person -

(a) lives sufficiently close to the premises to be likely to be affected by the
authorised activities;

(b) has business interests that might be affected by the authorised activities;
or

(c) represents persons who satisfy paragraph (a) or (b)”.

The licensing authority is required by regulations to state the principles it will
apply in exercising its powers under the Act to determine whether a person is
an interested party. These are:

Each case will be decided upon its merits. The authority will have regard to the
examples contained in the Gambling Commission’s guidance to licensing
authorities (paragraphs 8.14 to 8.16 inclusive), i.e.

(a) Persons living close to the premises

‘The factors that licensing authorities should take into account when
determining what ‘sufficiently close to the premises’ means (in each case)
might include -

. the size of the premises;

. the nature of the premises;

. the distance of the premises from the location of the person making
the representation;

. the potential impact of the premises (number of customers, routes
likely to be taken by those visiting the establishment); and

* the circumstances of the complainant. This is not the personal
characteristics of the complainant, but the interests of the
complainant which may be relevant to the distance from the
premises.

‘For example, it could be reasonable for an authority to conclude that
‘sufficiently close to be likely to be affected’ could have a different
meaning for (a) a private resident (b) a residential school for children with
truanting problems and (c) a residential hostel for vulnerable adults.’

(b) Persons with business interests that could be affected
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‘It could be argued that any gambling business could be affected by
another gambling business expanding into any part of Great Britain. But
that is unlikely to be enough to satisfy the test of being ‘a person with
business interests that might be affected by the premises’ under
consideration. For example, an operator in a particular sector (be it
casino, bingo, betting etc.) should not be able to lodge representations on
every application put in by a rival operator anywhere in the country, simply
because they are in competition within the same gambling sector. The
licensing authority should be satisfied that the relevant business is likely
to be affected. In this respect, licensing authorities should bear in mind
that the ‘demand test’ in the 1963 and 1968 Acts has not been preserved
in the 2005 Act. Factors that are likely to be relevant include -

. the size of the premises;

. the ‘catchment’ area of the premises (i.e. how far people travel to
visit); and

. whether the person making the representation has business
interests in that catchment area that might be affected.

The licensing authority will give the terminology ‘has business interests’ the
widest possible interpretation and include partnerships, charities, faith groups
and medical practices in that category.

Interested parties can include trade associations and trade unions, and
residents’ and tenants’ associations. The licensing authority will not however
generally view these bodies as interested parties unless they have a member
who can be classed as an interested person under the terms of the Act, i.e.
lives sufficiently close to the premises to be likely to be affected by the activities
being applied for.

Interested parties can be persons who are democratically elected such as
councillors and Members of Parliament. No specific evidence of being asked to
represent an interested person will be required as long as the councillor or MP
represents the ward or constituency likely to be affected. Likewise town and
parish councils likely to be affected will be considered to be interested parties.
Other than these, the licensing authority will generally require written evidence
that a person or body (e.g. an advocate/relative) represents someone who
either lives sufficiently close to the premises to be likely to be affected by the
authorised activities or has business interests that might be affected by the
authorised activities. A letter from one of those persons requesting the
representation will be sufficient.

If an interested party wishes to approach a councillor to ask him/her to
represent their views then care should be taken that the councillor is not part of
the Licensing Sub Committee dealing with the licence application. The
licensing authority has adopted a Members’ Licensing Code of Good Practice
which forms part of its constitution which is available on the authority’s website
at www.huntingdonshire.gov.uk. If in doubt, an interested party should contact
the licensing section for further information.

10
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The licensing authority will not consider representations that are frivolous or
vexatious or which relate to demand or need for gambling facilities. A decision
on whether representations are frivolous or vexatious will be made objectively
and if a representation is rejected, the interested party making the
representation will be informed of the reason in writing. A vexatious
representation is generally one that is repetitive, without foundation or made for
some other reason such as malice. A frivolous representation is generally one
that is lacking in seriousness or is unrelated to the licensing objectives,
Gambling Commission guidance or this statement of licensing principles.

In the absence of regulations to the contrary, representations should in general -

. be made in writing (including by electronic communication);

. indicate the name and address of the person or organisation making the
representation;

. indicate the premises to which the representation relates;

. indicate the proximity of the premises to the person making the

representation. A sketch map or plan would be helpful; and
. clearly set out the reason(s) for making the representation.

EXCHANGE OF INFORMATION

The licensing authority is required to include in its statement the principles to be
applied by the authority in exercising its functions under sections 29 and 30 of
the Act with regard to the exchange of information between it and the Gambling
Commission and its functions under section 350 of the Act with regard to the
exchange of information between it and the other bodies listed in Schedule 6 to
the Act.

The principle that the licensing authority will apply is that it will act in
accordance with the provisions of the Act in its exchange of information which
includes the provision that the Data Protection Act 1998 will not be
contravened. The licensing authority will also have regard to the content of the
document ‘Advice to licensing authorities on information exchange with the
Gambling Commission’ issued by the Gambling Commission which contains
information about the protocols by which the information exchange is managed
and sets out the nature of the returns that the authority is required to forward to
the Commission each quarter. The paper is available at the Commission’s
website at www.gamblingcommission.gov.uk.

COMPLIANCE AND ENFORCEMENT

A licensing authority is required by regulation under the Act to state the
principles to be applied by the authority in exercising its functions under Part 15
of the Act with regard to the inspection of premises and its powers under
section 346 of the Act to institute criminal proceedings in respect of the offences
specified.

In terms of compliance and enforcement activity, the Commission and the

licensing authority are required to act in a proportionate manner to reflect the
Regulators Compliance Code which is a central part of the Government’s better

11
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regulation agenda. The code is available at
www.berr.gov.uk/files/file45019.pdf.

The licensing authority will have regard to the Commission’s approach to
compliance in the document ‘Compliance and Enforcement Policy Statement’
and will endeavour to be -

. proportionate: the authority will only intervene when necessary, remedies
will be appropriate to the risk posed, and costs identified and minimised;

. accountable: the authority will justify its decisions and be subject to public
scrutiny;

. consistent: rules and standards will be joined up and implemented fairly

. transparent and open: licence conditions will be simple and user friendly;
and

. targeted: regulation will be focused on the problem and side effects
minimised.

The licensing authority will endeavour to avoid duplication with other regulatory
regimes so far as possible.

The licensing authority will adopt a risk-based approach to compliance and
enforcement. In so doing, it will review existing records and risk assessments,
including those supplied by the Commission and other responsible authorities.
This will guide the pattern of visits to premises and the reaction to complaints.
The risk assessment will be reviewed in the light of visits undertaken.
Complaints, information and intelligence received by the licensing authority
relating to gambling premises will also inform the general risk rating of
premises.

The main enforcement and compliance role for the licensing authority in terms
of the Act will be to ensure compliance with the premises licences and other
permissions which it has a